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No. 1984-159

HB 1236
AN ACT

Requi ring chemical identification of substances in the conmunity and on enpl oyer
prem ses; requiring the posting of the identity of these substances by enpl oyers and
the labeling of chemicals; requiring informati on and safety data on chenmicals to be
given to the Department of Labor and Industry, nmenbers of the comunity and enpl oyees;
requi ring enpl oyers to operate educational prograns relating to hazardous substances;
providing for further duties of the Departnment of Labor and |ndustry, for conplaint
procedures, for investigations, for conpliance orders and the enforcenent thereof; and
provi di ng penal ties.

It is hereby declared that there exists within the Commonweal th of Pennsyl vania a
potential danger to enpl oyees, their famlies and to the general public fromexposure
to chem cals introduced i nto the workpl ace and i nto the general environnent. Enpl oyees
may be exposed to these substances during the course and scope of their enpl oynent and
the general public may be exposed due to the transportation, use and subsequent
di sposal within the comunity. Serious health problens may be caused to individuals
because of this exposure. Due to the nature of these substances, these health probl ens
may not becone evident until many years after initial exposure.

It is therefore declared to be the policy of the Commonweal th that enpl oyers within
t he Commonweal th and chemical suppliers doing business within the Conmonweal th have a
duty to make avail abl e to enpl oyees and to the general public the identity of chem cals
used in the workplace, and to nake information avail able as to the known or suspected
heal t h hazards posed by the use of or exposure to hazardous substances. Enpl oyees,
their famlies and the general public have a right to know the identity of chem cals
they may be exposed to, the potential health hazards that exist and the synptons that
may be experienced because of exposure. It is further declared that enpl oyees and the
general public thenmselves are frequently in the best position to discover serious
heal t h probl ens, provided that they are aware of the chem cal identity and the nature
of the substances to which they are exposed. Enpl oyees, their famlies and the genera
public have an inherent right to know about the known and suspected health hazards
whi ch may result fromexposure to hazardous substances, so that they may nmake know edgeabl e
and reasoned deci sions with respect to the continued personal costs of their enpl oynent
or residence at a particular place and the need for corrective action

It is further declared that, because of close or continuing contact with hazardous
subst ances, the workpl ace often provi des an early warni ng mechani smfor the rest of the
envi ronnent and the general public. It is therefore the intent of this Legislature to
ensure that enpl oyees, their famlies and the general public be given current information
concerni ng the nature of the hazardous substances with which they may cone i n contact
and full information concerning the health hazards of these hazardous substances.

It is further declared that availability of detailed information concerning the
identity and nature of chemicals to local police, fire and health officials wll
greatly aid such authorities in responding to | ocal enmergencies such as chem cal fires,
accidental spills, industrial accidents and out breaks of heal th probl ens anong nenbers



of the public.

It is further declared that the swift and effective enforcenent of the provisions
of this act is vital to ensure that the health and safety of enpl oyees and nmenbers of
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The General Assenbly of the Commonweal t h of Pennsyl vani a hereby enacts as fol |l ows:

Section 1. Short title.

Thi s act shall be known and may be cited as the Wrker and Community Ri ght-to-Know
Act .

Section 2. Definitions.

The fol | owi ng words and phrases when used in this act shall have the neani ngs gi ven
to themin this section unless the context clearly indicates otherw se:

“Article.” A manufactured item which is forned to a specific shape or design
duri ng manufacture, which has end use functions dependent in whole or in part uponits
shape or design during end use and which does not release, or otherwise result in
exposure to, a hazardous chemni cal under normal conditions of use.

“Chemical.” Any elenent, substance, chemcal conmpound or mxture of elenments,
subst ances or conpounds, but shall not include an article as defined herein, food
drugs or cosnetics as defined in the Federal Food, Drug and Cosnetic Act (21 U S.C. §
301 et seq.), cosnetics, tobacco or products which are primarily intended for sale on
the retail market to the general public and are sealed in the packages to be used
therewth.

“Chem cal Abstracts Service nunber.” The unique identification nunber assigned by
the Chemi cal Abstracts Service to chem cals.

“Chemi cal identification sheet or CS.” Awitten docunent, prepared i n accordance
with the requirenents of this act, which contains, in the case of a hazardous m xture,
the identity by chenical name, common nanme and Chem cal Abstracts Service nunber, all
speci al hazardous substances conprising 0.01%or nore of the mixture and all hazardous
subst ances conprising 1%or nore of the m xture and all other substances conprising 3%
or nmore of the mxture.

“Chem cal nane.” The scientific designation of a chemical in accordance with the



normencl at ure systemdevel oped by the International Union of Pure and Applied Chemistry
or the Chemi cal Abstracts Service rules of nomenclature.

“Conmon nane.” Any designation or identification other than a chemnical nane or
trade name, by which a substance i s generally known, such as a nonsystematic scientific
name, which clearly identifies a single chenmical or mxture and which is unique to that
speci fic chem cal or mxture.

“Cont ai ner.” A receptacle used to hold a liquid, solid or gaseous substance
including, but not limted to, bottles, barrels, boxes, cans, cylinders, druns,
cartons, vessels, vats and stationary tanks. The termdoes not include containers into
whi ch substances are transferred by the enpl oyee froml abel ed contai ners and which are
intended only for the imedi ate use by the enployee who perforns the transfer, or
contai ners which are primarily designed to be sold on the retail market for use by the
general public.

“Departnent.” The Departnment of Labor and Industry.

“Enpl oyee.” Any person currently working for an enployer, except donestic or
casual | aborers enployed at the enployer’s place of residence. A forner enpl oyee shall
be consi dered an enpl oyee hereunder, except that the forner enpl oyee’s ri ghts hereunder
shal | be subject to a request made by the fornmer enpl oyee and recei ved by t he enpl oyer.

“Enpl oyee representative.” An individual or organi zation authorized by an enpl oyee
or enpl oyees to exercise his or her or their rights to request information under this
act. A recognized or certified collective bargai ning agent for an enpl oyee shall be
considered to be an enployee representative without regard to individual enployee
aut hori zati on.

“Enpl oyer.” Any individual, partnership, corporation or associati on doi hg busi ness
inthe Commonweal th, including the Commonweal th, its political subdivisions, including
school districts, and any officer, board, comm ssion, agency, authority or other
instrumentality thereof.

“Envi ronmental hazard.” Any substance, em ssion or discharge determ ned by the
departnent to be a hazardous substance and whi ch, because of its particular or extrene
properties, poses a danger if released into the environnent.

“Exposure.” Any situation arising froma workpl ace operation where an enpl oyee nay
i ngest, inhale, absorb through the skin or eyes, or otherw se cone into contact with a
chem cal or m xture.

“Hazardous mixture.” Any mxture that contai ns one or nore hazardous substances as
defined herein, in a concentration of 1%or greater in the m xture or any m xture that
contains one or nore special hazardous substances or environmental hazards in
concentrations of 0.01%or greater in the mxture. For the purposes of this act, where
a speci al hazardous mixture is conbined with one or nore chemicals or mxtures to form
a new mxture, the new m xture shall be considered to be a hazardous m xture.

“Hazar dous substance.” Any chem cal or mixture defined as hazardous pursuant to
section 3. For the purposes of this act, any hazardous m xture i s a hazardous subst ance.

“Hazar dous Substance Fact Sheet or HSFS.” A witten docunent prepared by the
departnent for the purpose of transmitting informati on about a hazardous substance to
enpl oyers, enpl oyees or nmenbers of the general public.

“Hazard warning.” Wrds, pictures, synbols or a conbination of these appearing on
a | abel which conveys information regardi ng acti ons or cautions to be taken with regard
to the associ ated hazardous substance.

“Heal th professional.” Any physician, nurse, industrial hygienist, toxicologist
or epidem ol ogist providing nedical, occupational health or environnental health
servi ces.

“Inporter.” The first business within the custons territory of the United States
whi ch handl es chemi cal s produced i n other countries and i ntended for sal e and di stribution
to purchasers within the United States.

“Label .” A sign, enblem sticker or nmarker affixed to or stenciled into a
container listing the information required pursuant to section 6.

“Manufacturer.” Any individual, partnership, corporation, association or other



person who provi des, extracts, produces, uses or otherw se makes chenicals for sale or
di stribution.

“Material Safety Data Sheet or MSDS.” A witten docunment prepared by a manuf acturer,
supplier or inporter in conformty with the requirenents set forth in section 4 for the
purpose of transmitting information concerning a chem cal.

“Mxture.” A conbination of two or nore chemicals not involving a chenical
reaction.

“Nl OSH Regi stry of Toxic Effects of Chemi cal Substances.” The on-1ine data base of
the National Institute for Qccupational Safety and Health Registry of Toxic Effects of
Chem cal Substances.

“OSHA.” The Federal Cccupational Safety and Health Admi nistration.

“Research and devel opnent | aboratory.” A specially designated area used primarily
for research, devel opnent, teaching or testing activity, and not primarily involved in
t he production of goods for conmercial sale, in which chemicals are used by or under
the direct supervision of atechnically qualified person. For the purpose of this act,
a technically qualified person is a person who, because of education, training or
experience, understands the risks associated with the hazardous substance or mxture
cont ai ni ng a hazardous substance handl ed by enpl oyees under his or her supervision or
gui dance.

“Seal ed package.” A portable container into which the manufacturer, inporter or
suppl i er has placed a chem cal or chem cals, and which is seal ed by sai d manuf acturer,
i nporter or supplier for transport to another | ocation, and which is intended to remain
seal ed until reaching its final destination. A seal ed package shall al so include those
contai ners used to transport hazardous wastes i n accordance with t he Resource Conservation
and Recovery Act of 1976 (Public Law 94-580, 42 U S.C. § 6901 et seq.) or the
Conpr ehensi ve Environnental Response, Conpensation, and Liability Act of 1980 (Public
Law 96-510, 26 U S.C. 8 4611 et seq. and 42 U . S.C. 8§ 9601 et seq.).

“Speci al hazardous substance.” A hazardous substance so desi gnat ed by t he depart ment
because its particular toxicity, tunorigenicity, nutagenicity, reproductive toxicity,
flammability, explosiveness, corrosivity or reactivity poses a special hazard to
heal t h and safety.

“Supplier.” Any individual, partnership, corporation, association or other person,
i nsi de or outside the Conmonweal t h, who manufactures, supplies, inports or distributes
any chemical for sale, distribution or use within the Conmonweal t h.

“Trade nane.” Any designation or identification such as a code nane or nunber, or
a brand nanme, used by an enpl oyer or supplier to identify a chenmical other than by its
chem cal or common nane.

“Trade secret.” Any formula, plan, pattern, process, production data, information
or conpilation of information, including chem cal or common nane, which is known only
to an enployer and a limted nunber of other individuals, and which is used in the
fabrication and production or devel opnent of a product, process or service and which
gives the enpl oyer possessing it a conpetitive advantage over businesses who do not
possess it, or the secrecy of which is certified by an appropriate official of the
Federal Governnment as necessary for national defense purposes.

“Wor kpl ace.” Any building or work area or contiguous group of buildings or work
areas at one geographi cal |ocation conmposing a plant site in the Conmonweal th used by
t he enpl oyer on a permanent or tenporary basis to conduct business.

“Wrk area.” Any room section of a roomor defined space w thin a workpl ace where
one or nore workers are based for the regul ar performance of their duties.

Section 3. Hazardous substance |ist.

(a) Hazardous substance list.-The department shall, no later than 180 days
subsequent to the effective date of this act, conpile a list of hazardous substances
whi ch shall include, but not be linmted to, the substances found in the |atest

conpilation or issue of any one of the following lists:
(1) Federal Environmental Protection Agency (EPA) list of toxic pollutants
and hazardous substances prepared pursuant to sections 307 and 311 of the Federal
Cl ean Water Act of 1977 (33 U.S.C. 88 1317, 1321).



(2) EPAlist of hazardous air pollutants prepared pursuant to section 112 of
the Federal Oean Air Act (42 U S.C § 7412).

(3) EPAIlist of restricted use pesticides found at 40 CFR 162.30 (relating to
optional procedures for classification of pesticide uses by regul ation).

(4) EPA Carcinogen Assessnment Group’s List of Carcinogens.

(5) OsHA list of toxic and hazardous substances found in 29 CFR 1910, subpart
Z (relating to toxic and hazardous substances).

(6) International Agency for Research on Cancer sublist, entitled “Substances
found to have at |east sufficient evidence of carcinogenicity in animals.”

(7) National Toxicology Progranmis list of substances published in their
| at est Annual Report on Carci nogens.

(8) National Fire Protection Association list found in “Hazardous Chem cal s
Data (NFPA 49).”

(9) National Fire Protection Association list foundin “Fire Hazard Properties
of Flammabl e Li qui ds, Gases, Vol atile Solids (NFPA 325M,” but only those subst ances
found on sublists for health itens, categories 2, 3 and 4; sublists for reactivity
itens, categories 3 and 4; sublists for flammbility, categories 3 and 4.

(10) Anerican Conference of Governnmental |ndustrial Hygienists list foundin
Threshol d Limt Val ue for Chem cal Substances and Physical Agents in the Wrkpl ace.

(11) National Cancer Institute sublist, entitled “Carcinogens bi oassays with
at |east evidence suggestive of carcinogenic effect,” but including only those
subst ances which satisfy criteria of the National Toxicology Program indicating
significant carcinogenic effect.

The list shall further include any other substance or mixture designated by the
depart nent as hazardous because of its known or probabl e adverse human or environnent al
effect. This list shall be updated, reduced or expanded by the departnent as necessary
in light of new scientific evidence and know edge. A copy of the list and any
nodi fications thereof shall be transmtted to every enployer subject to this act.

(b) Additions to hazardous substance list.-Any chemicals which appear on any
future conpilation or issue of any of the lists contained in subsection (a) shal
automatically be added to the hazardous substance list. Prior to adding any other
chemcals to the list of hazardous substances enunerated i n subsection (a)(1) through

(11), the departnent shall, after giving proper notice, hold hearings on the proposed
additions to allow for comment by interested parties. Upon concl usi on of the hearings,
the departnent shall, if it determ nes the propriety of including the chem cals, anmend

itsregulations toreflect additions and publish the additions thereto in the Pennsyl vani a
Bulletin, and notify enployers regardi ng the additions.

(c) Deletions fromhazardous substance list.-Any chem cals which are renoved from
any future conpilation or issue of the lists contained in subsection (a), or any
chem cal s that have been added to the hazardous substance |ist under subsection (b),
may be del eted fromthe hazardous substance list. Prior to deleting any chem cal from
t he hazardous substance list, the departnment shall, after giving proper notice, hold
hearings on the proposed deletions to allow for comment by interested parties. Upon
concl usi on of the hearings, the departnent, if it deternmnes the propriety of deleting
the chemical, shall amend its regulations to reflect del eti ons and publish the del etions
therefromin the Pennsylvania Bulletin, and notify enpl oyers regardi ng the del eti ons.

(d) Special hazards and environnmental hazards.-The department shall designate
t hose hazardous substances which shall be consi dered speci al hazardous substances and
t hose which shall be considered environnmental hazards. The departnent shall conpile
separate lists of the special hazardous substances and the environnental hazards.
These lists shall be updated, transmtted to enpl oyers and posted by enpl oyers in the
sane manner as the hazardous substance list. The departnent shall, by regulation,
speci fy those special hazardous substances which, because of their particular or
extreme properties, must be identified at concentrations of |ess than 0.01%

(e) Hazardous substance survey form-Every enpl oyer shall, upon a formsupplied by
the department, fill out a hazardous substance survey for each workplace, providing
i nformation on the hazardous substances present during the prior year. Alisting of the



hazar dous substances shall be posted by t he enpl oyer as required by section 7. Upon the
witten request of any person in Pennsylvania, the departnent shall require the
enpl oyer to forward a copy of the conpleted survey formto the departnent within 20
days. The departnent shall, in turn, keep a copy of the survey formon file, and shal

i medi ately transmt a copy of the formto the original requestor. The enpl oyer shal
updat e the hazardous substance survey for each workplace every two years.

(f) Access of police, fire and energency response agenci es. - Upon the request of a
| ocal police, fire or enmergency response agency, W thin whose jurisdiction an enpl oyer
falls, an enployer shall provide a copy of its | atest hazardous substance survey, and,
if requested, copies of all relevant Material Safety Data Sheets. The enpl oyer shal
further provide, upon the request of said agency, all relevant and avail abl e i nformation
concerni ng any environnental hazards pertaining to the workplace in question

(9) Envi ronmental hazard survey.-Upon the witten request of any person in
Pennsyl vani a, the departnment shall require an enployer to conplete an environnental
hazard survey for a particul ar workplace upon a formsupplied by the departnent. The
envi ronnental survey shall include those substances enmitted, discharged or di sposed of
fromthat workplace, and shall provide the following information to the extent that
such i nformati on or reports are made under current provisions of Federal, State, county
or nunicipal |aw

(1) The total known or estimated stack or point-source enissions of the
subst ance.

(2) The total estimated fugitive or nonpoint-source em ssions of the substance.

(3) The total known or estinated di scharge of the substance into the surface
or groundwater, the treatnent nethods and the known or estimated raw wastewater
vol une and | oadi ngs.

(4) The total known or estinmated discharge of the substance into publicly
owned treatment worKks.

(5) The known or estimated quantity and met hods of disposal of any wastes
containing the substance, the method of onsite storage of these wastes, the
| ocation or |locations of the final disposal sites for these wastes and the identity
of the haul er of the wastes.

Wthin 30 days of the departnent’s request, the enployer shall return the conpleted
envi ronnental survey formto the departnent, which shall in turn keep a copy on file
and shall imediately transmt a copy to the original requestor. The enployer shal
al so keep a copy of the environnental hazard survey on file at that workpl ace and at its
princi pal place of business in the Conmmonwealth.

(h) Onsite testing.-Upon the request to the departnent, and for good cause shown
and upon consultation with the interested parties involved, the departnment nmay conduct
at its expense onsite testing or use such other nethods as will provide nore exact
i nformation concerning the environnmental hazards reported i n the environnental hazards
survey under subsection (g). The site owner may conduct onsite testing instead of the
departnent. Upon the witten request of the enployer, the departnent shall detail in
witing the type and nethods of testing and provide technical assistance to aid the
enpl oyer who chooses to conduct testing instead of the departnment. | n an energency, the
departnment may undertake said testing at the Commonweal th’s expense. The depart nent
shall not conduct onsite testing which has already been conducted by OSHA

(i) Authority to nodify filing requirenents.-The departnent may, by regulation
require certain classes or groups of enployers to automatically file with the depart nment
t he conpl et ed hazardous substance survey and/ or environmental hazard survey every two
years, taking into account the nature and quantity of the hazardous substances and/or
envi ronnental hazards involved, the likely danger to the surrounding comunity, the
nunber of enployees affected or the inportance of said information to future
epi dem ol ogi cal or other health studies.

(j) Retention of materials.-The department shall maintain a file of all conpleted
hazar dous subst ance surveys and envi ronnment al hazard surveys for 30 years. The depart nent
shall also retain at | east one Material Safety Data Sheet for each hazardous substance
and hazardous m xture, together with revisions thereof.



Section 4. oligation of suppliers.

(a) Labeling.-Every supplier, as a condition of doing business in this GComonwealth,
shall insure that the container of any chenmical which is delivered to a point within
t hi s Commonweal th or which is produced within this Commonwealth is clearly labeled in
t he manner required by section 6.

(b) Provision of Material Safety Data Sheets. -

(1) Al manufacturers, inporters or suppliers, as a condition of doing
busi ness in this Commonweal th, shall prepare an MBDS for each hazardous substance
or hazardous m xture they produce or inport, and shall ensure that all purchasers
of hazardous substances or hazardous mi xtures are provi ded an appropriate MSDS with
their initial shiprment, and with the first shipnment after an MSDS is updated. The
manuf acturer, inporter or supplier shall further provide an MSDS for any other
chem cal deliveredto a point within the Cormmonweal th, if the manufacturer, inporter
or supplier produces or possesses such an MSDS

(2) Distributors shall ensure that MBDS's are provided to all purchasers of
hazar dous substances or hazardous m xtures. Manufacturers, inporters, suppliers
and distributors shall notify the recipient of the hazardous substance or hazardous
m xture that such substance is subject to the provisions of this act. In lieu of
physically attaching MSDS's to containers shipped, the manufacturer, inporter,
supplier or distributor may mail the MSDS to the purchaser at the tine of the
shi prent .

(3) Enployers shall obtain and maintain MBDS' s for each hazardous substance
or hazardous mixture in their workplace. If an MSDS is not provided with the
shi prent, the enployer shall obtain one fromthe manufacturer, inporter, supplier
or distributor.

(4) WManufacturers, inporters or suppliers shall ensure that one copy of an
MBDS f or each hazardous substance or hazardous m xt ure whi ch t hey produce within or
deliver to a point within this Commonwealth shall be mailed to the departnent at
the sane tine as their initial shipnent to an enployer within this Conmonweal th. In
addition, the manufacturer, inporter or supplier shall mail to the department one
copy of an MSDS for any ot her chemcal for which they produce or possess an MSDS,
at the time of the initial shipnment of the chemical to an enployer within this
Commonweal th. An addi ti onal subm ssion of an MSDS shall be made at the tine of the
first shipnent to an enployer within this Commonweal th after an MSDS i s updated. In
this nmanner, or upon its own initiative, the departnent shall conpile a conplete
file of all MBDS s for each hazardous substance, hazardous m xture and appropriate
chemical that is produced or distributed within this Commonweal th, and shall keep
the conplete MSDS file updated as new i nformati on becomes avail abl e.

(c) Contents of Material Safety Data Sheets.-The information in the Mterial
Safety Data Sheets shall reflect the contents of the relevant National Library of
Medi ci ne conputer files and the latest edition of the National Fire Association's Fire
Protection Quide on Hazardous Materials. Subject to the trade secret provisions of
section 11, it shall also include, but not be limted to, the follow ng infornation:

(1) The chem cal name, the Chenical Abstracts Service nunber, the trade nane,
common nanmes and any ot her names under which sai d substance i s regul ated by anot her
State or Federal agency.

(2) The chenical name, common name and Chemical Abstracts Service nunber of
every chemical contained in the substance which conprises 3% or nore of the
subst ance except that hazardous substances shall be listed if they conprise 1% or
nore of the substance, and all special hazardous substances whi ch conprise 0.01%or
nore of the substance shall be |isted.

(3) Areference to all relevant information on the hazardous substance from
the NI OSH Registry of Toxic Effects of Chem cal Substances.

(4) The boiling point, vapor pressure, vapor density, solubility in water,
specific gravity, nmelting point, physical state, color and odorous properties at
standard conditions of tenperature and pressure.

(5) The flash point, auto ignition tenperature, percentage of volunme of



flammabl e linits, the recommended fire extingui shing medi a, any special firefighting

procedure and any other unusual fire or explosion hazards.

(6) The hazards, if any, posed by the substance, including its toxicity,
tunorigenicity, nutagenicity, reproductive toxicity, flammability, explosiveness,
corrosivity and reactivity, including specific information on its reactivity with
wat er .

(7) A description, in nontechnical |anguage, of the acute and chronic health
ef fects of exposure to the substance, including the signs and synptons of exposure,
and nedical conditions which are generally recognized as being aggravated by
exposure to the substance.

(8) The perm ssible exposure level, threshold limt value, short-term ceiling
and ot her established lint values as set by OSHA, National Institute of Cccupationa
Saf ety and Heal th, Anerican Industrial Hygi ene Associ ati on and Amreri can Conference
of Governmental |ndustrial Hygienists.

(9) The potential routes and synptons of exposure to the hazardous subst ances.

(10) Emergency first aid procedures in case of inhalation, swallow ng, eye
spl ashes and skin contam nation, including a telephone nunber to be called day or
ni ght in an enmergency and any special information needed by nedi cal practitioners
treati ng persons.

(11) The appropriate emergency and first aid procedures for spills, fires,
potenti al expl osions and acci dental or unpl anned em ssions invol vi ng the hazardous
subst ance.

(12) Recomended waste di sposal nethod if applicable.

(13) Personal protective equipnent to be worn or used when handling or
ot herwi se coming i n contact wth the substance and any speci al precautions, recommended
engi neering controls or work practices to be used in handling the substance.

(14) A description of the extent of testing perforned on the substance.

(15) A description of the known synergistic or additive effects reasonably
anticipated by exposure to this substance and to other substances over the sane
period of tine.

(16) For m xtures, a description of any known dangers or hazards created by
the mixture that are greater than and woul d not be otherw se disclosed by the
Hazar dous Substance Fact Sheets for the constituent chenical substances.

(17) The nane, address and tel ephone nunber of the manufacturer of the
chem cal

(18) Date of preparation or |last revision of the sheet.

Not wi t hst andi ng the above, any MSDS which contains the information requested in
par agraphs (1) and (2), and whi ch ot herwi se contains the i nformati on required by 29 CFR
§ 1900.1200(g)(2), as of Novenber 25, 1983, shall be considered to have net the
requi renents of this section

(d) Chemical identification sheet.-An enployer or supplier may, for convenience,
provide the information requested in subsection (c)(2) by affixing a chemcal
identification sheet containing said information to an already existing MSDS and it
shall be considered an integral part of the MSDS

(e) Simlar substances.-Were hazardous m xtures have sinilar contents and hazards,
but vary in specific conposition, the supplier or enployer nmay prepare one Mteria
Saf ety Data Sheet to apply to all of the simlar mxtures: Provided, That the Materia
Saf ety Data Sheet identifies all the various mxtures by the nanes to which it applies,
is correct inall respects and correctly states the constituent chemicals in all of the
mxtures. It is not necessary to produce a new MSDS when a hazardous substance is
diluted with water.

(f) No duty to test.-This section shall not be construed to nmean that an enpl oyer
or supplier must conduct studies to devel op new i nformation.

(g) Agricultural mxtures.-Wen a farmsupplier conbi nes one or nore chemicals for
agricultural use, the farmsupplier may substitute all Mterial Safety Data Sheets for
the ingredients in the mxture in lieu of preparing a new NMSDS.

Section 5. Availability of information.



(a) Dissemnation to |ocal agencies.-The department shall ensure that each of its
regional offices nakes available to the public the MSDS s and other information
requi red under this act. The departnent shall further make i medi ately avail abl e any
MSDS' s and any conpl eted hazardous substance or environnental hazard surveys for a
particular county to the appropriate |local police, fire or other emergency response
agency, upon said agency’'s request, if the same has not already been obtai ned.

(b) New information.-Wenever a supplier receives or discovers any relevant new
i nformation regarding a hazardous substance, the supplier shall make such information
avail able to the departnment and to all enployers to which the supplier provides said
substance. The enployer shall, in turn, make such information avail able to enpl oyees
and the enpl oyees’ representatives, upon recei pt of such new i nfornation.

(c) Copy of data available to enployees.-An enployer shall furnish, upon the
request of an enpl oyee or enpl oyee representative, any of the foll ow ng:

(1) Any of the lists or survey forns generated under section 3.
(2) Any Material Safety Data Sheet for any hazardous substance or hazardous

m xture present in any of the enployer’s workpl aces.

(d) Furnishing information.-Upon the witten request of an enpl oyee or enpl oyee
representative, the enployer shall furnish a copy of the requested MSDS or the HSFS to
sai d enpl oyee within five days of receipt of the witten request. |If the requested MSDS
or HSFS is in the possession of the enployer and the enployer fails to give said
information to the enpl oyee or enpl oyee representative within five days, the enpl oyee
shall have the right to refuse to work with the specific hazardous substance wi thout
penalty to said enployee until such tinme as the infornmation requested is provided. |f
the requested information is not in the possession of the enpl oyer, the enpl oyer shal
notify, in witing, said enployee within five days of the receipt of the enployee's
witten request that the information is not in the enployer’s possession. Wthin 15
days of the enployer’s witten notificationto the enployee, the enpl oyer shall attenpt
to obtain the requested information fromthe supplier and the departnent and shall
docunment such attenpts. Upon receipt of the enployer’s request, the departnent shal
i medi ately attenpt to obtain the requested information fromthe supplier and notify
t he enpl oyer of that attenpt. If, at the end of the 15-day peri od, the supplier does not
respond to the enpl oyer’s and t he departnent’s request, the enpl oyer and t he depart nent
shall give to the enployee all hazardous substance information required by this act in
t he enpl oyer’s or departnment’s possession. The enpl oyee shall have the right to refuse
to work without penalty until the requested information is furnished unless the
enpl oyer and t he depart nment have taken all actions prescribed by this section. Reassi gnrent
of an enployee to other work, at equal pay and benefits, shall not be considered a
penal ty under this subsection

(e) Information in the work area.-Every enpl oyer shall nmake readily available, in
every work area, the Mterial Safety Data Sheet for every hazardous substance or
hazardous mi xture to which the enpl oyees working in said work area may be exposed. The
Material Safety Data Sheets shall be nade available in such a manner and in such
nunbers as to give every enployee in that work area easy and unhi ndered access to the
Material Safety Data Sheets w thout permission or intervention of management or any
supervi sor.

(f) VLimtation on fees.-All Material Safety Data Sheets, educational and other
material s shall be furni shed by an enpl oyer to an enpl oyee or enpl oyee representative
at no cost to the enployee or enployee representative. If the enployee nmaking the
request has requested and recei ved t he sane i nformati on about the same substance within
t he preceding 12 nont hs, the enpl oyer nay i npose a reasonabl e charge, not to exceed the
costs of reproduction, for that information. No fee shall be charged if that enpl oyee’s
j ob assi gnment has changed or there is newinformation avail abl e concerni ng any of the
subj ects about which information is required to be provided. In no event shall the
enpl oyer charge fees pursuant to requests by a certified or recognized bargaining
agent .

(g) Public access.-Any person living or working in Pennsylvania and who is not a
conpetitor may request fromthe department a copy of the lists or forns required in



section 3 which are present in a particular workplace, and any Material Safety Data
Sheet or Hazardous Substance Fact Sheet on file and the departnent shall transmt the
requested material within 45 days. Any request shall be treated by the departnment as
confidential as to the nanme and address of the requestor. The departnment shall also
nmake materials for its respective regions i nmedi ately avail abl e during busi ness hours
fromits regional offices. Materials shall be available at a fee not to exceed the cost
of reproduci ng them

Section 6. Labeling.

(a) Labeling of container.-
(1) The enpl oyer shall ensure that each contai ner of a hazardous substance is
| abel ed, tagged or marked with the chem cal nanme or conmon nanme, a hazard warni ng
as provided in subsection (f), and the nane, address and tel ephone nunber of the
manuf act urer of the substance.
(2) The enployer shall ensure that each container of a hazardous mxture is
| abel ed, tagged or marked with the conmon nane of the m xture where one exists, or
the trade nane of the mixture if no common nane exi sts, the chem cal or conmon nane
of all special hazardous substances conprising 0.01%or nore of the mixture, the
chem cal or common nane of all hazardous substances constituting 1%or nore of the
m xture, a hazard warning as provided in subsection (f), and the name, address and
t el ephone nunber of the manufacturer of the substance.
(3) The enployer shall ensure that each container of a single chemical is
| abel ed, tagged or marked with the chem cal name or conmon nanme, a hazard warni ng
as provided in subsection (f), if appropriate, and the name, address and tel ephone
nunmber of the manufacturer of the chem cal
(4) The enployer shall ensure that each container of a mxture is |abeled,
tagged or marked with the common nane of the m xture where one exists, or the trade
name of the mixture if no common nane exists, a hazard warning as provided in
subsection (f), if appropriate, and the name, address and tel ephone nunber of the
manufacturer. In addition, the enployer shall ensure that either the top five
subst ances by vol unme or those substances constituting 5%or nore of the m xture, be
| abel ed by chenical nanme or common nane.
(5) The enployer is not required to | abel any container into which a chenica
or mxture is transferred by the enployee from | abel ed containers and which is
i ntended only for the i nmmediate use by the enpl oyee who perforns the transfer
(6) The enployer shall ensure that each container of hazardous substances,
hazardous m xtures or chemnicals | eaving the workpl ace i s | abel ed, tagged or narked
with the appropriate information as required in paragraph (1), (2), (3) or (4).
(7) The enpl oyer may cal |l upon the manufacturer or supplier for assistance in
| abel i ng.
The enpl oyer shall ensure that each label is promnently affixed to the contai ner or
t he pi pi ng systemand di spl ayed i n such a manner that enpl oyees can easily identify the
chem cal in that container. These | abeling requirements may be altered only i n accordance
with subsections (b), (d) and (f) or section 11. The enployer shall not renove or
def ace existing labels on inconmng containers of chemicals unless the container is
i medi ately relabeled with the required information. The enployer need not affix new
labels to comply with this section if existing |abels already convey the required
information that the chenmical or commobn nane on the container is the sane as that
Iisted on the MSDS and can be used by the enpl oyee as a cross-reference to the MSDS. Any
| abel may contain other information, including trade or brand nane, provided the
information required by this sectionis clearly legible. Nothing in this section shal
requi re an enployer to test any chemical to determ ne the accuracy of the | abel

(b) Comon nane usage.-A conmon name or trade nane nmay be used for the purpose of
subsection (a)(1), (2), (3) and (4), only if the use of such nane nore easily or readily
identifies the true nature of a chemi cal or mxture. Wiere a chem cal name or Chemi cal
Abstracts Service number exists, but the container is not |abeled with either, an
enpl oyee shall have the right to request, in witing, the chem cal nane or Chenica
Abstracts Service nunber of the substance, and the enpl oyer shall have five working



days to give the required information to said enpl oyee, if a chem cal name or Chenica
Abstracts Service nunber is in the possession of the enployer. If no chenical nane or
Chemi cal Abstracts Service nunber is in the possession of the enployer, the enpl oyer
shall notify the requesting enployee, in witing, within five working days of the
initial enployee request and the enpl oyee shall have the right to request the depart nment
to supply said chem cal nanme or Chemi cal Abstracts Service nunber.

(c) Pipelines.-The content of a pipeline system shall be identified by |abels
applied at or near all ports. As used in this subsection, “ports” shall mean a point of
access, which nay be opened to the environment, used for charging or discharging a
system at which an enpl oyee may cone into direct contact with a chem cal under nornal
conditions of use. In those cases in which a pipeline is used to convey different
chemcals at different tines, and in the case of an environmental health and pest
control system or other system designed to autonatically discharge a chemcal from
spray-type ports, the enployer nmay devel op alternative nmethods to adequately apprise
anyone who may be potentially exposed at any port of the contents of the pipeline. The
requi renents of this subsection shall not be applicable to ef fluents, water discharges
or em ssions through stacks, discharge conduits or to fire sprinkler systens containing
only water.

(d) Display of |abel.-The enpl oyer shall ensure that each | abel, sign, placard or
other operating instructions required by this section is legible and promnently
affixed in and displayed to the container or port in such a manner that enpl oyees can
easily identify the substance or m xture present therein. The enpl oyer nay use signs,
pl acards, operating procedures or other such printed materials as alternatives to
i ndividual |abels on stationary equi pment, agricultural inplenments, and portable or
nobi | e machi nery used in outdoor or tenporary worksites, as long as the alternative
used indicates the appropriate chemcal or comon nane and hazard warnings and is
readily avail able to enpl oyees.

(e) Cross-reference to MBDS. - The enpl oyer shall ensure that the chenmical or comon
name used on the container to identify a hazardous substance or m xture is the sane as
t he chem cal or conmon name used on the MSDS or Hazar dous Substance Fact Sheet, if that
is the information avail able for the hazardous substance or nixture, and that the MSDS
or Hazardous Substance Fact Sheet is readily available to the enployee in his work
ar ea.

(f) Hazard warnings.-Each enpl oyer shall ensure that container |abels provide a
warning as to the specific nature of hazard arising fromthe substance i n the container.
The hazard warni ngs shall be given in conformty with one of the nationally recognized
and accept ed systens of providing such warni ngs and shall be consi stent throughout the
wor kpl ace

(g) Exenptions.-Wen containers are | abel ed as required under applicabl e Federa
laws and regulations, this section does not require |abeling of containers which
cont ai n:

(1) Any pesticides as such terns are defined in the Federal |nsecticide
Fungi ci de and Rodenticide Act (7 U S.C § 135 et seq.).

(2) Any food, drug or cosnetic as such terns are defined i n the Federal Food,
Drug and Cosnetic Act (21 U.S.C. § 301 et seq.).

(3) Any distilled spirits (beverage al cohols), wine or nalt beverage i ntended
for nonindustrial use, as such terns are defined in the Federal A cohol Adm nistration
Act (27 U.S.C. § 201 et seq.).

(4) Hazardous waste from spills and disposal site rehabilitation projects
handl ed pursuant to the Resource Conservation and Recovery Act of 1976 (Public Law
94-580, 42 U S.C. & 6901 et seq.) or the Conprehensive Environmental Response
Conpensation, and Liability Act of 1980 (Public Law 96-510, 26 U S. C. § 4611 et
seq. and 42 U. S.C. § 9601 et seq.).

Section 7. Noti ce.

(a) Workpl ace postings. -Every enpl oyer shall prom nently post in every workpl ace,
in a location or |ocations where notices to enployees are nornally posted:

(1) Lists of all hazardous substances and speci al hazardous substances found



inthat workplace and all environnental hazards emtted or di scharged therefrom In
addition, upon request, an enployer shall furnish to an enployee, a list of the
hazar dous substances used or produced in that enpl oyee’s work area. A new or newy
assi gned enpl oyee shall be offered a |ist when assigned to a work area. Such lists
shal | be updated as necessary but at |east annually.
(2) Notificationto enployees and their representatives of their rights under
this act.
(3) Al other notices required by the department to be posted.

(b) CQutdoor and tenporary worksites.-In the case of outdoor or tenporary worksites
whi ch are not contiguous to a building regularly used by the enpl oyer as a workpl ace,
all postings of notices, Material Safety Data Sheets and other materials shall be in a
| ocati on where enpl oyees, during a course of a normal day of work, have access which
does not depend on the perm ssion or intervention of managenent or any supervisor
Section 8. Enployer educational program

(a) Requirenent.-Every enpl oyer shall provide at a m ni muman annual education and
trai ning program for enpl oyees exposed to hazardous substances or hazardous m xtures
with respect to the hazardous substance or mxture found in their normal work area.
Addi tional instruction shall be provided whenever the potential for exposure to the
hazar dous substance is altered or whenever new and significant information is received
by the enpl oyer concerning the hazards of the substance or m xture.

(b) Content of program -Enployers shall furnish enployees who are using or
handl i ng hazardous substances or hazardous m xtures with informati on on the contents
of a Material Safety Data Sheet, | abel or equivalent infornmation either inwitten form
or through training progranms whi ch nay be generic to the extent appropriate and rel ated
to the job. Content of the program shall include, as appropriate, the follow ng
i nformation concerning the hazardous substances or hazardous m xtures:

(1) The Il ocation.

(2) The properties.

(3) The chemical and common nane.

(4) The acute and chronic effects.

(5) The synptons arising from exposure.

(6) The potential for flammability, explosivity and reactivity.

(7) Appropriate energency treatnent.

(8) Appropriate personal protective equi pment and proper conditions for safe
use.

(9) Emergency procedures for spills, |eaks, fires, pipeline breakdowns or
ot her acci dents.

(c) Education and training assistance program-As part of its outreach program
t he departnent shall devel op and mai ntain an educati on and traini ng assi stance program
to aid enpl oyers who, because of size or other practical considerations, are unable to
devel op such programs by thensel ves. Such a programwoul d be avail abl e to the enpl oyer
on request.

Section 9. Health and exposure records.

(a) Ceneral rule.-Upon request by the departnent, enployers shall provide copies
of enpl oyee heal th and exposure records nai ntai ned by the enpl oyer, including, but not
limted to, those records mai ntai ned and supplied to the Federal Government by enpl oyers
as mandated under applicable State and Federal statutes and regul ati ons except as
access by third parties is linmted by said statutes and regul ati ons.

(b) Certaininformation confidential.-The department shall not rel ease any i nfornati on
inaway that identifies individuals. The departnent nay, however, publish anal ysis of
reports and information for scientific and public health purposes if the identities of
the individuals concerned cannot be ascertained and if information protected by
applicable trade secret law is not divul ged.

(c) Records retention requirenent.-The departnent shall require an enployer to
keep records of his enpl oyees’ exposure to specific chemical substances to the extent
that such are required under 29 CFR 1910.20(g) (relating to enpl oyee information).

(d) Enpl oyee access. - Enpl oyees under this act shall have the right of access to



exposure and nedi cal records in the manner set forth by OSHA pursuant to 29 CFR 1910. 20
(relating to access to enpl oyee exposure and nedi cal records), as effective August 21
1980.

Section 10. CQutreach prograns.

(a) Duty of the departnent.-The department shall devel op and i npl enent outreach
programs to informenpl oyees and the general public of their respective rights under
this act and to educate and inform enployers, enployees and the public, concerning
hazar dous and ot her danger ous substances, including, but not limtedto, their dangers,
their proper handling and disposal and energency treatnent. The departnment shall
prepare this information in a clear and conci se manner using words with comon and
everyday neani ngs. The departnent shall also ensure that all witten nmaterials are
avai |l abl e i n Spani sh, including departnental notices, Hazardous Substance Fact Sheets
and education and public information materials.

(b) Contracts with other agenci es to devel op prograns. - The depart nment may contract
with public and private organizations to develop and inplenent the outreach and
enpl oyee education prograns established pursuant to this act.

(c) Public information.-As part of the outreach programs, the departnment shal
devel op and maintain a supply of informational |eaflets in public buildings, including
enpl oynent services, offices of the Ofice of Enploynent Security, institutions and
facilities under the supervision or control of the departnent, hospitals, union halls,
comunity centers, schools and |ocal agencies providing services to enployers and
enpl oyees. The department shall mail these | eaflets to enpl oyers and shall periodically
di stribute public service announcenents to newspapers and tel evision and radi o stations
t hroughout the Commonweal th to further the goals of the outreach program

(d) Hazardous Substance Fact Sheets.-The department nay produce and di ssenminate to
t he publ i c a Hazardous Subst ance Fact Sheet for any hazardous substance. The categories
of information contained therein shall include, but not be linmted to, the information
contained in a Material Safety Data Sheet. The departnent may require enployers to
supply the Hazardous Substance Fact Sheet to requesting enployees instead of the
supplier’s Material Safety Data Sheet.

Section 11. Trade secrets.

(a) Trade secret clainms.-Any inporter, enployer, nanufacturer or supplier may
wi t hhol d the chem cal nane or other specific identification of a chemical as a trade
secret, provided that:

(1) The claimthat the information withheld is a trade secret can be supported
by the person making the claim

(2) The Material Safety Data Sheet discloses the information concerning the
properties and effects of the chemical, if said chemcal is a hazardous substance
or m xture.

(3) The label and Material Safety Data Sheet indicates that the specific
chemical identity is being withheld as a trade secret and specifically notes that

a trade secret for a special hazardous substance is being clained.

(4) The specific chemical identity is nade avail able to health professionals
in accordance with this section

(5) The person nmeking the claim files a notice of said claim with the
departnent. Said notice shall not require the person making the claimto disclose
the information which is clained to be a trade secret.

(b) Disclosure to treating physicians and nurses.-Notw thstanding any other
provision of this act, an enpl oyer, manufacturer, inporter or supplier shall disclose
the chemical identification or other infornation clained as a trade secret to a
treating physician or nurse when such information is needed for nedical diagnosis or
treatnent of an exposed person. The enpl oyer, nanufacturer, inporter or supplier may
requi re the physician or nurse to sign a confidentiality agreenment before disclosing
the trade secret. In the case of a nedical energency, the enployer, manufacturer,
i mporter or supplier shall first disclose the trade secret to the treating physician or
nurse but may later require a confidentiality agreenent when circunstances pernit.

(c) Disclosure to other health professionals.-Upon the request of a health



prof essi onal who i s not a treating physician or nurse, an enpl oyer, supplier, manufacturer
or inporter shall disclose information which is claimed as a trade secret under the
sane conditions and subject to the sane requirenments as contained in the OSHA Hazard
Comuni cation Standard, 29 CFR Sec. 1900. 1200(i)(3), (4) and (7). A health professional
who is denied such information under this section may file a conplaint or charge with
the department. |f the departnent concludes that the information is not a bona fide
trade secret, or that it is a trade secret but the requesting health professional has
a legitimate medi cal or occupational health need for the information, has executed a
witten confidentiality agreenment and has shown adequate means to protect the
confidentiality of the information, the departnent nmay find the enployer, supplier
manufacturer or inporter in violation of this act and order them to disclose the
requested information to the health professional

(d) Confidentiality agreenent restrictions.-The confidentiality agreenent authorized
by subsection (b) may restrict the use of the information to providi ng nedi cal or ot her
occupational health services to the exposed person, prohibit disclosure of theinformation
to anyone who has not entered into a simlar agreement with the consent of the person
claimng the trade secret and provide for appropriate | egal renedies in the event of a
breach of the agreenent. No confidentiality agreenent shall include requirenents for
the posting of a penalty bond.

(e) Request for review of trade secret clains.-Any aggrieved person or enployee
representative may request the departnment to reviewtrade secret clai ns made her eunder
Provi ded, That any appeal from the decision of the departnment shall not give said
person the right of access to any information considered confidential in subsection
()(2).

(f) Review of trade secret clains.-Upon request by any aggrieved person or
enpl oyee representative, or uponits owninitiative, the departnent shall reviewtrade
secret clainms as provi ded herein:

(1) Wthin 30 days of receipt of arequest for reviewof atrade secret claim
t he departnent shall notify the person making the claimand require the person to
file an application and supporting evi dence. Al proceedi ngs shall be in conformty
with Title 1 of the Pennsylvania Code (relating to general provisions). |If the
departnent finds that the information in question is not a trade secret as defined
by this act, it shall order disclosure of the information. Such order shall be a
final adjudication appeal able to the Commonweal th Court. Any appeal shall act as a
stay to any order of the departnment or any court which requires disclosure.

(2) Al trade secret applications, pleadings, hearing transcripts, docunents
and other records filed with the departnment or any court pursuant to a review of
trade secret clains or appeals thereof shall be confidential and shall not be
di sclosed to the public. The notice of claimfiled with the departnment and any
petition for review or other pleading filed with the courts which do not reveal
either the trade secret or any information claimed as confidential shall be
consi dered as public records. Al records that reveal either the trade secret or
any information claimed as confidential shall be seal ed and hel d as confidential by
t he departnment or, upon request, returned to the enpl oyer, supplier, manufacturer
or inporter at the close of all proceedi ngs hereunder. Al hearings provided for
under this section shall be closed to all persons except the enpl oyer, supplier
manuf acturer or inporter and the departnent.

(9) Penalty.-Any officer or enployee of the Commonwealth, contractor to the
Commonweal t h, physi ci an or enpl oyee of a county heal th departnent, |ocal fire departnent
or local police departnment who has access to any confidential information and who
willingly or know ngly discloses the confidential information to any person not
aut horized to receive it, shall, upon conviction thereof, be guilty of a m sdeneanor of
the third degree. The person or institution which discloses the confidential information
is liable for damages to the full extent of those damages. Violation of this section
shall be prima facie evidence of trespass under Pennsylvania comon | aw.

(h) Protection of confidential information.-Information certifiedto by appropriate
officials of the Federal Governnent as “necessarily kept secret” for national defense



pur poses shall be accorded the full protection agai nst disclosure as specified by such
official or in accordance with Federal |aw
Section 12. R sk to public health.

If the departnent determi nes that any hazardous substance or other chem cal poses
a potential health risk to the general public in an area surroundi ng the workpl ace, it
shall inform the nearest public health agency, hospital and fire conpany and shal
submit to them copies of each relevant Material Safety Data Sheet or Hazardous
Subst ance Fact Sheet.

Section 13. Protection of enployees.

(a) Ceneral rule.-No enployer shall discharge or cause to be discharged, or
ot herwi se discipline or in any manner discrimnate agai nst, an enpl oyee because the
enpl oyee has filed a conplaint, has assisted the department with respect to an
i nspection under section 14, has instituted or caused to be instituted any proceedi ng
under or related to this act, has testified or is about to testify in any proceeding,
has requested any i nformati on or properly refused work under section 5 or has exercised
any right afforded pursuant to the provisions of this act.

(b) Burden of proof.-If the departnent or the enpl oyee establishes that within the
six months prior to the alleged violation the enpl oyee exercised any right provided in
this act, the enpl oyer shall have the burden to show just cause for his action by clear
and convi nci ng evi dence.

(c) Wiivers invalid.-Any waiver by an enpl oyee or applicant for enpl oynent of the
benefits or requirenents of this act shall be against public policy and shall be nul
and voi d. Any enpl oyer’ s request or requirenment that an enpl oyee wai ve any ri ghts under
this act as a condition of enploynent shall constitute a violation
Section 14. Conplaints and investigations.

(a) Procedure.-The departnent is hereby enpowered to prevent any violations of
this act. Al proceedi ngs under this section will be schedul ed and deci si ons rendered
with all deliberate speed in the interests of protecting enpl oyees and nenbers of the
public from the dangers of chem cal substances. Any person who believes there is a
violation by an enployer or supplier of this act or any part thereof nmay file a
conplaint, within 180 days of the violation, with the department. The conpl ai nt shal
be in witing, verified, and shall set forth the grounds for the conplaint. Upon
request of the conplainant, his or her identity shall not be revealed. Wthin 30 days
after receipt of the conplaint, the departnment shall so notify the respondent in
witing and permit the respondent to denonstrate conpliance with this act. If such
conpl i ance has not been denonstrated by cl ear and convi nci ng evi dence to the depart nent
within 14 days of the mailing of the notification, and if the facts in controversy are

susceptible to verification by inspection, an enpl oyee of the departnent shal |l inspect,
at reasonable tines, the enployer’s workplace and all conditions relevant to the
conplaint and shall, in reasonable manner, nake any additional investigation deened

necessary for the full and effective determ nation of the enployer’s or supplier’s
conpliance with this act. Wenever the representative of the departnment proceeding
under this section is denied admission to any place of enploynent, he nay obtain a
warrant to make an inspection or investigation of the place of enploynent fromthe
appropriate judicial authority upon a showi ng of the foll ow ng:
(1) That the individual seeking the warrant is a duly authorized agent of the
depart nent.
(2) That such individual has established under oath or affirmation that the
pl ace of enployment to be investigated in accordance with this section is to be

i nspected to determ ne conpliance or nonconpliance with the requirenents of this

act .

(b) Prerefusal warrant.-Upon application to the appropriate judicial authority
and for good cause shown, the departnment nmay seek and obtain an inspection warrant
prior to the 14-day period set forth in subsection (a) and prior to any refusal by
respondent to voluntarily adnmt a representative of the departnent.

(c) I ssuance and content of order.-If, upon inspection or investigation of a
conpl aint, the departnent finds that a respondent has viol ated any requirements of this



act, it shall within seven days i ssue to the respondent an order to conply. This order
shall be in witing and shall specifically describe the nature of the violation and
shal | state a reasonable tine period, not to exceed 90 days, w thin which the violation
nmust be corrected by the enpl oyer.

(d) Cvil penalties.-The departnent shall have authority to assess any civil
penal ties from$500 to $10,000 for each violation of this act, unless a greater anount
is specified elsewhere inthis act, giving due consideration to the appropriateness of
the penalty with respect to the size of the business of the enpl oyer bei ng charged, the
gravity of the violation, the good faith of the respondent and the history of previous
violations. |If the violation has not been corrected within the time period, the
departnent may levy a further civil penalty of not nore than $5,000 per day for each
violation. Cvil penalties due under this act shall be paid to the departnment for
deposit into the State Treasury and may be collected by the departnment in a civi
action brought in the appropriate court of common pl eas. The penalties collected shal
be used to defray the costs of the admi nistration and enforcenent of this act.

(e) Hearings.-The respondent nay, in witing, request the department to provide a
heari ng concerning any orders to conply or penalties |evied upon the enployer under
this section within 30 days of the respondent’s receipt of notice thereof. The hearing
shal |l be afforded in accordance with Title 2 of the Pennsyl vani a Consol i dat ed St at ut es
(relating to administrative law and procedure). After the hearing, the departnent
shall affirm reverse or nodify its original determnation

(f) Prelimnary relief.-Were the departnent determ nes that reasonable cause
exists to believe a violation has occurred, and that said violation nmay present an
i mm nent danger to any enpl oyee or nenber of the public, the departnent shall seek a
prelimnary or special injunction in the appropriate court of comon pleas. The courts
of common pl eas are hereby enpowered to and shall issue said injunctive relief upon a
prima facie showi ng by the department of a violation and a showi ng by a preponderance
of the evidence that an i mm nent danger situation is present.

(g) Interference with inspection.-Any enployer or individual who willfully obstructs
or inpedes an authorized representative of the departnent from carrying out an
i nvestigation or inspection pursuant to this act or who refuses entry to an aut hori zed
representative of the departnment to any workpl ace where such i nspection is authorized
by a warrant shall be assessed a civil penalty of not nore than $1, 000. Any person who
gives advance notice of any inspection to be conducted under this act, without
authority from the departnent, shall be assessed a civil penalty of not nore than
$1, 000.

Section 15. Judicial review and enforcenent.

(a) Appellate review -Any person or persons aggrieved by a final determ nation of
t he department pursuant to sections 11 and 14 nmay file a petition for revieww thin 30
days of said determination in the Commonweal th Court pursuant to 42 Pa.C. S. § 763(a)
(relating to direct appeals fromgovernnent agencies). The decision of the departnent
shall not be reversed or nodified unless said decision is found to be arbitrary,
capricious, illegal or not supported by substantial evidence.

(b) COiginal action.-Any aggrieved person may bring a civil actionin the appropriate
court of comon pleas on his own behalf against any enployer or supplier for a
violation of any provision of this act, except section 11, or any rule pronul gated
thereto, or may bring suit in the Commonweal th Court agai nst the departnent for failure
to enforce the provisions of this act or any rul e pronul gated pursuant thereto. Were
the action involves the rights of nore than one enpl oyee, any certified or recognized
col l ective bargaining representative shall have standing to sue on behalf of said
enpl oyees. The court may i ssue, whenever it deens appropriate, a prelimnary, pernanent
or special injunction. Under no circunstances may this act be read to require, and
under no circunstances may a court award, conpensatory and |i qui dated danages, costs
and expenses of litigation, including expert witness fees and reasonabl e attorney
f ees.

Section 16. False statenments and intentional oni ssions.
Any person who knowi ngly makes a fal se statement, representation or certification



inany list, record or other docunent required to be nmai ntai ned pursuant to this act or
who intentionally or deliberately refrains from conplying with this act shall be
assessed a civil penalty of not nore than $10,000, or shall be guilty of a crininal
of fense cl assed as a m sdeneanor of the first degree, or both. Any enpl oyer or supplier
who willfully or recklessly prepares a Material Safety Data Sheet for the purpose of
wi thhol ding or falsifying relevant information concerning the nature and severity of
t he hazardous nature of the substance shall be assessed a civil penalty of not nore
t han $10,000 or shall be guilty of a crimnal offense classed as a m sdeneanor of the
first degree, or both.

Section 17. Rules and regul ations.

The departnent shall, in the manner provided by |law, pronulgate such rules and
regul ati ons and provi de such forms and witten materials as are necessary to carry out
the provisions of this act.

Section 18. Special applications.
(a) Exenptions.-Notwithstanding any |anguage to the contrary, the provisions of
this act shall not apply to the foll ow ng:
(1) An article.
(2) Products intended for personal consunption by enpl oyees i n the workpl ace.
(3) Consuner products packaged in containers which are primarily designed for
distribution to, and use by, the general public.
(4) Foods, drugs and cosnetics as defined in the Federal Food, Drug and

Cosnetic Act (21 U.S.C. § 301 et seq.).

(b) Research and devel opnent | aboratory.-A research and devel opnment | aboratory as
defined in this act shall not be required to conply with sections 3, 4, 5(b) and (g),
6 and 7(a)(1l). In addition, said research and devel opnent |aboratory shall not be
requi red to devel op new Material Safety Data Sheets for new or experinmental chenicals
created in the |laboratory, but shall nake available Material Safety Data Sheets for
chem cal s ot herwi se acquired from manufacturers, suppliers and inporters.

(c¢) Handling seal ed packages. - An enpl oyer which stores, warehouses or transports
seal ed packages, and which is not the manufacturer, supplier or inporter of the
chemi cal or chem cals contained therein, shall not be required to conply with sections
3(e) and (g), 5(e), 6 and 7 with respect to seal ed packages, provi ded the seals renain
intact while the packages are in the enployer’s possession and control, and said
enpl oyer subsequently transfers possession and control of said seal ed packages to
anot her person within 20 days. A seal ed package nmay be opened to exam ne the contents
for energency or safety reasons, and Federal authorities may open the seal ed package
for exam nati on.

(d) Enployers without enpl oyees.-An enpl oyer shall not be required to conply with
the requi renents of sections 3(e), 5(e), 6(a)(1l) through (5), 6(b) through (g), 7 and
8 for any period of time during which the enpl oyer does not have any present enpl oyees.

(e) Protection of proprietary information.-Nothing in this act shall be construed
as requiring the disclosure of process or percentage of mxture information whichis a
trade secret.

Section 19. Construction of act.

(a) No release fromliability.-Nothing in this act shall in any way relieve an
enpl oyer or supplier fromliability with regard to the health and safety of an enpl oyee
or other persons exposed to any substances, nor shall it relieve an enployer or

supplier fromany other duty or responsibility under any other provision of |aw

(b) Construction with Federal law. -This act is to be read in conjunction with any
provision of Federal law providing for the identification, |abeling or providing of
i nformation concerni ng hazardous substances and i s i ntended to suppl ement such Federa
regulation in the interests of protecting the health and safety of citizens of the
Commonweal t h.

(c¢) Local ordinances.-This act shall preenpt and supersede any | ocal ordi nance or
rul e concerning the subject matter of this act.

(d) Review of preenption.-Should Federal Government preenption be finally adjudi-
cated and result in | essening the burden on any enployer to neet the requirenents of



this act, it is the intent that the General Assenbly reexam ne this act so that al
enpl oyers hereunder shall be reexanmined as to requirenents necessary in neeting the
standards of this act so as to treat all enployers fairly and equitably.

Section 20. Severability.

The provisions of this act are severable. If any provision of this act or its
applicationto any person or circunstance heldinvalid, theinvalidity shall not affect
ot her provisions or applications of this act which can be given effect wthout the
invalid provision or application
Section 21. Appropriation.

The sumof $2, 900, 000, or as nmuch thereof as may be necessary, is hereby appropri-
ated fromthe General Fund to the Department of Labor and Industry to carry out the
purpose of this act.

Section 22. Effective date.

(a) Section 3 shall take effect in 180 days.

(b) Sections 4(b), 5(c)(2) and (d) and 6(a)(1) and (2) shall take effect one year
after the promul gation of regul ations.

(c) Section 6(a)(3) and (4) shall take effect two years after the pronul gation of
regul ati ons.

(d) Section 21 shall take effect inmediately.

(e) The obligation of the departnment to create lists of hazardous substances and
the power of the departnment to make rul es and regul ations shall take effect inmmredi-
ately, and the departnment shall mail to each enpl oyer copies of said lists within six
nont hs.

(f) The renmainder of this act shall take effect in one year



